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CHAPTER 1
ORGANIZATION AND OPERATION

[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—1.1(123,17A) Purpose. This chapter describes the organization and operation of the alcoholic
beverages division, including the offices where and the means by which any interested person may obtain
information and make submittals or requests.

185—1.2(123,17A) Scope and rules. Promulgated under Iowa Code chapters 17A and 123, these rules
shall apply to all matters before the alcoholic beverages division. No rule shall in any way relieve a
wholesaler, manufacturer, vintner, rectifier, licensee or permittee, or an agent or employee thereof from
any duty under the laws of this state. All rules relating to the operation of state liquor stores promulgated
hereunder shall remain in effect until July 1, 1987.

This rule is intended to implement lowa Code section 123.4.

185—1.3(123,17A) Waiver. Rescinded IAB 4/18/01, effective 5/23/01.

185—1.4(123,17A) Duties of the division. The alcoholic beverages division administers the laws of
this state concerning beer, alcoholic liquor, and wine. The division is vested with the sole and exclusive
control within the state of lowa both as purchaser and vendor of all alcoholic liquor sold by distilleries
within the state or imported therein, except beer and wine, except as otherwise provided by law.

185—1.5(123,17A) Organization—commission. The alcoholic beverages division consists of five
commission members appointed by the governor and confirmed by the senate. The commission acts as
a policy-making body and serves in an advisory capacity to the administrator. The commission meets
statutorily on the first of July of each year and thereafter as scheduled by the chairperson. A quorum
shall consist of at least three commission members.

1.5(1) Administrator. Subject to senate confirmation, the governor appoints an administrator who
conducts the daily operations of the division. These operations consist of but are not limited to:

a. Purchases of alcoholic liquor and wine for resale by the division.

b.  The granting, refusing, suspension, or revoking of liquor control licenses, beer permits, wine
permits, and special licenses.

c¢.  The establishment of wholesale and retail prices for alcoholic beverages sold by the division.

d.  The establishment or discontinuance of state liquor stores.

1.5(2) Hearing board. Rescinded IAB 8/18/93, effective 7/29/93.

This rule is intended to implement lowa Code sections 123.5 and 123.9.

185—1.6(123,17A) Central offices. The central office is located at 1918 S.E. Hulsizer, Ankeny, lowa
50021, (515)964-6800. The central office consists of the office of the administrator of the division, the
office of the deputy administrator, the bureaus of store operations, products management, licensing and
operations control. The central office is responsible for the operational support of the division including
such functions as purchasing, store operations policy and control, products management, licensing,
supply and other administrative duties. The central office is the principal custodian of all divisional
orders, statements of law or policy issued by the division, legal documents concerning properties, and
other public documents on file with the division.
This rule is intended to implement lowa Code section 123.4.

185—1.7(123,17A) Matters applicable to all proceedings.

1.7(1) Communications. All communications to the division shall be addressed to the Alcoholic
Beverages Division, 1918 S.E. Hulsizer, Ankeny, lowa 50021, unless otherwise specifically directed.
Bids, complaints, pleadings, or other papers required to be filed with the division, shall be filed in the
office of the secretary to the administrator within the time limit, if any, for such filing. Unless otherwise
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specifically provided, all communications and documents are officially filed upon receipt at the office of
the division.

1.7(2) Office hours. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday. Offices are closed
on Saturdays, Sundays, and official state holidays designated in accordance with state laws.

1.7(3) Public information. Any interested person may examine all public records of the division
including the decisions, orders, rules, opinions, and other statements of law or policy issued by the
division in the discharge of its function. These documents may be examined in the offices of the division
during regular business hours. Unless otherwise provided by law, all information contained therein shall
be made available for public inspection.

These rules are intended to implement lowa Code sections 123.4, 123.5, 123.6, 123.9, 123.10,
123.21(10), and 17A.3.

[Filed 12/14/72]

[Filed 10/20/75, Notice 9/8/75—published 11/3/75, effective 12/9/75]
[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed emergency 7/29/93—published 8/18/93, effective 7/29/93]
[Filed 10/20/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 3/29/01, Notice 2/21/01—published 4/18/01, effective 5/23/01]

' Two ARCs. See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 2

AGENCY PROCEDURE FOR RULE MAKING
[Ch 2, IAC 7/1/75 rescinded 3/7/79; see Ch 4]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—2.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the agency are subject to the provisions of lowa Code chapter 17A, the lowa administrative
procedure Act, and the provisions of this chapter.

185—2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the agency may, before publication of a Notice of Intended Action
under Iowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of possible
rule making by the agency by causing notice to be published in the lowa Administrative Bulletin of the
subject matter and indicating where, when, and how persons may comment.

185—2.3(17A) Public rule-making docket.

2.3(1) Docket maintained. The agency shall maintain a current public rule-making docket.

2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed rules
is distributed for internal discussion within the agency. For each anticipated rule-making proceeding
the docket shall contain a listing of the precise subject matter which may be submitted for consideration
by the administrator for subsequent proposal under the provisions of lowa Code section 17A.4(1) “a,”
the name and address of agency personnel with whom persons may communicate with respect to the
matter, and an indication of the present status within the agency of that possible rule. The agency may
also include in the docket other subjects upon which public comment is desired.

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

¢.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

f Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any agency determinations with respect thereto;

h.  Any known timetable for agency decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

185—2.4(17A) Notice of proposed rule making.

2.4(1) Contents. At least 35 days before the adoption of a rule the agency shall cause Notice of
Intended Action to be published in the lowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;
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The specific legal authority for the proposed rule;
Except to the extent impracticable, the text of the proposed rule;
Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the agency shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the agency for
the resolution of each of those issues.

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter.

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the agency a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year.

ISURSIS o

185—2.5(17A) Public participation.

2.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to
Administrator, Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941, or
the person designated in the Notice of Intended Action.

2.5(2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a proposed
rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the
published Notice of Intended Action, a written request for an opportunity to make oral presentations
is submitted to the agency by the administrative rules review committee, a governmental subdivision, an
agency, an association having not less than 25 members, or at least 25 persons. That request must also
contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

2.5(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“d”
as amended by 1998 lowa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.
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c.  Presiding officer. The agency, a member of the agency, or another person designated by the
agency who will be familiar with the substance of the proposed rule, shall preside at the oral proceeding
on a proposed rule. If the agency does not preside, the presiding officer shall prepare a memorandum for
consideration by the agency summarizing the contents of the presentations made at the oral proceeding
unless the agency determines that such a memorandum is unnecessary because the agency will personally
listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the agency at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) Procedure. At the beginning of the oral proceeding, the presiding officer shall give a brief
synopsis of the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons
for the agency decision to propose the rule. The presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding.
To encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Oral presentation. Persons making oral presentations are encouraged to avoid restating matters
which have already been submitted in writing.

(3) Discussion. To facilitate the exchange of information, the presiding officer may, where time
permits, open the floor to questions or general discussion.

(4) Authority of presiding officer. The presiding officer shall have the authority to take any
reasonable action necessary for the orderly conduct of the meeting.

(5) Submissions. Physical and documentary submissions presented by participants in the oral
proceeding shall be submitted to the presiding officer. Such submissions become the property of the
agency.

(6) Continuance. The oral proceeding may be continued by the presiding officer to a later time
without notice other than by announcement at the hearing.

(7) Questions. Participants in an oral proceeding shall not be required to take an oath or to submit
to cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) Rebuttal statements. The presiding officer in an oral proceeding may permit rebuttal statements
and request the filing of written statements subsequent to the adjournment of the oral presentations.

2.5(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the agency may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

2.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the alcoholic beverages division at (515)281-7430 in advance to arrange access or other needed services.

185—2.6(17A) Regulatory analysis.

2.6(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

2.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
agency’s small business impact list by making a written application addressed to Alcoholic Beverages
Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941. The application for registration shall
state:
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The name of the small business or organization of small businesses;
Its address;
The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The agency may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The agency may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

2.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon
Iowa Code section 17A.4(2), the agency shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

2.6(4) Qualified requesters for regulatory analysis—economic impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

2.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

2.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the agency
shall adhere to the time lines described in 1998 lowa Acts, chapter 1202, section 10(4).

2.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the agency. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, chapter
1202, section 10(1).

2.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

2.6(9) Publication of a concise summary. The agency shall make available, to the maximum extent
feasible, copies of the published summary in conformance with 1998 Towa Acts, chapter 1202, section
10(5).

2.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

2.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small

SIS
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business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).

185—2.7(17A,25B) Fiscal impact statement.

2.7(1) Fiscal impact statement. A proposed rule that mandates additional combined expenditures
exceeding $100,000 by all affected political subdivisions or agencies and entities which contract with
political subdivisions to provide services must be accompanied by a fiscal impact statement outlining
the costs associated with the rule. A fiscal impact statement must satisfy the requirements of lowa Code
section 25B.6.

2.7(2) Corrected fiscal impact statement. 1f the agency determines at the time it adopts a rule that
the fiscal impact statement upon which the rule is based contains errors, the agency shall, at the same
time, issue a corrected fiscal impact statement and publish the corrected fiscal impact statement in the
Iowa Administrative Bulletin.

185—2.8(17A) Time and manner of rule adoption.

2.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

2.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

2.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use its
own experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.

185—2.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

2.9(1) Rule different from proposed Notice of Intended Action. The agency shall not adopt a rule that
differs from the rule proposed in the Notice of Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

2.9(2) Determining fair warning. In determining whether the Notice of Intended Action provided
fair warning that the outcome of that rule-making proceeding could be the rule in question, the agency
shall consider the following factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

2.9(3) Commencement of rule-making proceeding. The agency shall commence a rule-making
proceeding within 60 days of its receipt of a petition for rule making seeking the amendment or repeal
of a rule that differs from the proposed rule contained in the Notice of Intended Action upon which the
rule is based, unless the agency finds that the differences between the adopted rule and the proposed
rule are so insubstantial as to make such a rule-making proceeding wholly unnecessary. A copy of any
such finding and the petition to which it responds shall be sent to petitioner, the administrative rules
coordinator, and the administrative rules review committee, within three days of its issuance.
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2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
agency to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.

185—2.10(17A) Exemptions from public rule-making procedures.

2.10(1) Omission of notice and comment. To the extent the agency for good cause finds that public
notice and participation are unnecessary, impracticable, or contrary to the public interest in the process of
adopting a particular rule, the agency may adopt that rule without publishing advance Notice of Intended
Action in the lowa Administrative Bulletin and without providing for written or oral public submissions
prior to its adoption. The agency shall incorporate the required finding and a brief statement of its
supporting reasons in each rule adopted in reliance upon this subrule.

2.10(2) Public proceedings on rules adopted without them. The agency may, at any time, commence
a standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it adopts in
reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the administrative
rules review committee, an agency, the administrative rules coordinator, an association having not less
than 25 members, or at least 25 persons, the agency shall commence a standard rule-making proceeding
for any rule specified in the petition that was adopted in reliance upon subrule 2.10(1). Such a petition
must be filed within one year of the publication of the specified rule in the lowa Administrative Bulletin
as an adopted rule. The rule-making proceeding on that rule must be commenced within 60 days of the
receipt of such a petition. After a standard rule-making proceeding commenced pursuant to this subrule,
the agency may either readopt the rule it adopted without benefit of all usual procedures on the basis of
subrule 2.10(1), or may take any other lawful action, including the amendment or repeal of the rule in
question, with whatever further proceedings are appropriate.

185—2.11(17A) Concise statement of reasons.

2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the agency shall issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941.
The request should indicate whether the statement is sought for all or only a specified part of the rule.
Requests will be considered made on the date received.

2.11(2) Contents. The concise statement of reasons shall contain:

a.  The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
agency’s reasons for overruling the arguments made against the rule.

2.11(3) Time of issuance. After aproper request, the agency shall issue a concise statement of reasons
by the later of the time the rule is adopted or 35 days after receipt of the request.

185—2.12(17A) Contents, style, and form of rule.

2.12(1) Contents. Each rule adopted by the agency shall contain the text of the rule and, in addition:

a. The date the agency adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include
such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

£~ A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
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the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its
discretion decides to include such reasons; and

g The effective date of the rule.

2.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does
not include any later amendments or editions of the incorporated matter. The agency may incorporate
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily
available to the public. The rule shall state how and where copies of the incorporated matter may be
obtained at cost from this agency, and how and where copies may be obtained from the agency of the
United States, this state, another state, or the organization, association, or persons, originally issuing
that matter. The agency shall retain permanently a copy of any materials incorporated by reference in a
rule of the agency.

If the agency adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

2.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the agency. The agency will provide a copy of that full text at actual cost upon request and shall make
copies of the full text available for review at the state law library and may make the standards available
electronically.

At the request of the administrative code editor, the agency shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

2.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering system,
form, and style prescribed by the administrative rules coordinator.

185—2.13(17A) Agency rule-making record.

2.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

2.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of agency submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the agency’s public rule-making docket containing entries relating to
the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the agency, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the agency and considered by the administrator, in connection with the
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to
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the extent the agency is authorized by law to keep them confidential; provided, however, that when any
such materials are deleted because they are authorized by law to be kept confidential, the agency shall
identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

f A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any agency response to
that objection;

j- A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

2.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule-making
record required by this rule need not constitute the exclusive basis for agency action on that rule.

2.13(4) Maintenance of record. The agency shall maintain the rule-making record for a period of not
less than five years from the later of the date the rule to which it pertains became effective, the date of
the Notice of Intended Action, or the date of any written criticism as described in paragraph 2.13(2) “g, ”
“h,” “i,” or ‘G.”

185—2.14(17A) Filing of rules. The agency shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the agency shall use the standard form prescribed by the administrative rules
coordinator.

185—2.15(17A) Effectiveness of rules prior to publication.

2.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to
35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
agency shall incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

2.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publication
in reliance upon the provisions of lowa Code section 17A.5(2)“b”’(3), the agency shall employ all
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to
the rule’s indexing and publication. The term “all reasonable efforts” requires the agency to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of the rule that is justified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative costs to the agency of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
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more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b”’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 2.15(2).

185—2.16(17A) General statements of policy.

2.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within the
scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by lowa Code section 17A.2(7) “f,” or otherwise authorized by
law to be kept confidential, the compilation must be made available for public inspection and copying.

2.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the agency to the detriment of any person who does not have
actual, timely knowledge of the contents of the statement until the requirements of subrule 2.16(1) are
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

185—2.17(17A) Review by agency of rules.

2.17(1) Written request for review. Any interested person, association, agency, or political
subdivision may submit a written request to the administrative rules coordinator requesting the agency
to conduct a formal review of a specified rule. Upon approval of that request by the administrative rules
coordinator, the agency shall conduct a formal review of a specified rule to determine whether a new
rule should be adopted instead or the rule should be amended or repealed. The agency may refuse to
conduct a review if it has conducted such a review of the specified rule within five years prior to the
filing of the written request.

2.17(2) Formal review process. In conducting the formal review, the agency shall prepare within
a reasonable time a written report summarizing its findings, its supporting reasons, and any proposed
course of action. The report must include a concise statement of the agency’s findings regarding the
rule’s effectiveness in achieving its objectives, including a summary of any available supporting data.
The report shall also concisely describe significant written criticisms of the rule received during the
previous five years, including a summary of any petitions for waiver of the rule received by the agency
or granted by the agency. The report shall describe alternative solutions to resolve the criticisms of the
rule, the reasons any were rejected, and any changes made in the rule in response to the criticisms as well
as the reasons for the changes. A copy of the agency’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
inspection.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]

I See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 3

DECLARATORY ORDERS
[Ch 3, IAC 7/1/75 rescinded 3/7/79; see Ch 4]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—3.1(17A) Petition for declaratory order. Any person may file a petition with the alcoholic
beverages division for a declaratory order as to the applicability to specified circumstances of a statute,
rule, or order within the primary jurisdiction of the division, at 1918 S.E. Hulsizer Road, Ankeny, lowa
50021-3941. A petition is deemed filed when it is received by that office. The division shall provide the
petitioner with a file-stamped copy of the petition if the petitioner provides the agency an extra copy
for this purpose. The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

ALCOHOLIC BEVERAGES DIVISION

Petition by (Name of Petitioner)
for a Declaratory Order on
(Cite provisions of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. Thereasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by rule 3.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

185—3.2(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, the
alcoholic beverages division shall give notice of the petition to all persons not served by the petitioner
pursuant to rule 3.6(17A) to whom notice is required by any provision of law. The division may also
give notice to any other persons.

185—3.3(17A) Intervention.

3.3(1) Qualified persons. Persons who qualify under any applicable provision of law as an intervenor
and who file a petition for intervention within 15 days of the filing of a petition for declaratory order (after
time for notice under rule 3.2(17A) and before 30-day time for agency action under 3.8(17A)) shall be
allowed to intervene in a proceeding for a declaratory order.

3.3(2) Agency discretion. Any person who files a petition for intervention at any time prior to the
issuance of an order may be allowed to intervene in a proceeding for a declaratory order at the discretion
of the division.
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3.3(3) Filing of petition. A petition for intervention shall be filed at 1918 S.E. Hulsizer Road,
Ankeny, Iowa 50021-3941. Such a petition is deemed filed when it is received by that office. The
division will provide the petitioner with a file-stamped copy of the petition for intervention if the
petitioner provides an extra copy for this purpose. A petition for intervention must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

ALCOHOLIC BEVERAGES DIVISION

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite
provisions of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

185—3.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The division may request a brief from the petitioner, any intervenor, or any other person concerning the
questions raised.

185—3.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be
made to the Administrator, Alcoholic Beverages Division, 1918 S.E. Hulsizer Road, Ankeny, lowa
50021-3941.

185—3.6(17A) Service and filing of petitions and other papers.

3.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

3.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the Alcoholic Beverages
Division, 1918 S.E. Hulsizer Road, Ankeny, lowa 50021-3941. All petitions, briefs, or other papers
that are required to be served upon a party shall be filed simultaneously with the division.

3.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, and
proof of mailing shall be as provided by contested case rule 185—10.13(17A).

185—3.7(17A) Consideration. Upon request by petitioner, the alcoholic beverages division must
schedule a brief and informal meeting between the original petitioner, all intervenors, and the division,
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a member of the division, or a member of the staff of the division, to discuss the questions raised.
The division may solicit comments from any person on the questions raised. Also, comments on the
questions raised may be submitted to the division by any person.

185—3.8(17A) Action on petition.

3.8(1) Agency action. Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after
receipt of a petition for a declaratory order, the administrator or designee shall take action on the petition
as required by 1998 lowa Acts, chapter 1202, section 13(5).

3.8(2) Issuance of order. The date of issuance of an order or of a refusal to issue an order is as defined
in contested case rule 185—10.2(17A).

185—3.9(17A) Refusal to issue order.

3.9(1) Refusal to issue order. The division shall not issue a declaratory order where prohibited by
1998 Towa Acts, chapter 1202, section 13(1), and may refuse to issue a declaratory order on some or all
questions raised for the following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the division to issue an order.

3. The division does not have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the division to determine whether a statute is unconstitutional on its
face.

3.9(2) Grounds for refusal. A refusal to issue a declaratory order must indicate the specific grounds
for the refusal and constitutes final agency action on the petition.

3.9(3) Filing of new petition. Refusal to issue a declaratory order pursuant to this provision does not
preclude the filing of a new petition that seeks to eliminate the grounds for the refusal to issue an order.

185—3.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion.

A declaratory order is effective on the date of issuance.

185—3.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

185—3.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the division, the petitioner,
and any intervenors who consent to be bound and is applicable only in circumstances where the relevant
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facts and the law involved are indistinguishable from those on which the order was based. As to all other
persons, a declaratory order serves only as precedent and is not binding on the division. The issuance of
a declaratory order constitutes final agency action on the petition.
These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.
[Filed 2/16/79, Notice 12/27/79—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]'
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]

I See Alcoholic Beverages Division, IAB 7/30/86
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CHAPTER 4

LIQUOR LICENSES—BEER PERMITS—WINE PERMITS
[Ch 4, IAC 7/1/75 rescinded 3/7/79; see Chs 4,5]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—4.1(123) Definitions.

4.1(1) “Act” means the alcoholic beverage control Act.

4.1(2) “Division” means the alcoholic beverages division of the department of commerce.

4.1(3) to 4.1(5) Rescinded IAB 5/15/91, effective 6/19/91.

4.1(6) “Administrator” means the chief administrative officer of the alcoholic beverages division
or a designee.

4.1(7) “Beverages” as used in lowa Code section 123.129 does not include alcoholic liquor, wine,
or beer as defined in lowa Code sections 123.3(5), 123.3(7), and 123.3(37).

This rule is intended to implement Iowa Code sections 123.3 and 123.4.

185—4.2(123) General requirements. All applicants for liquor control licenses, wine permits, or beer
permits shall comply with the following requirements, where applicable, prior to receiving a liquor
license, wine permit, or beer permit.

4.2(1) Cleanliness of premises. The interior and exterior of all licensed premises shall be kept clean,
free of litter or rubbish, painted and in good repair. Licensees and permittees shall at all times keep and
maintain their respective premises in compliance with the laws, orders, ordinances and rules of the state,
county and city health and fire departments and the lowa department of inspections and appeals.

4.2(2) Toilet facilities. All licensees and permittees who mix, serve, or sell alcoholic liquor, wine,
or beer for consumption on the licensed premises shall provide for their patrons adequate, conveniently
located separate indoor or outdoor toilet facilities for men and women, which shall conform to county,
city, and department of inspections and appeals’ rules and regulations. In case of outdoor facilities, they
shall be approved by the department of inspections and appeals and the local approving authority where
the licensed premises is located.

4.2(3) Water. All licensed establishments shall be equipped with hot and cold running water from a
source approved by an authorized health department.

4.2(4) Financial standing and reputation. A local authority or the administrator may consider an
applicant’s financial standing and good reputation in addition to the other requirements and conditions
for obtaining a liquor control license, wine or beer permit, or certificate of compliance, and the local
authority or the administrator shall disapprove or deny an application for a liquor control license, wine or
beer permit, or certificate of compliance if the applicant fails to demonstrate that the applicant complies
with the lawful requirements and conditions for holding the license, permit or certificate of compliance.

a. In evaluating an applicant’s “financial standing,” the local authority or the administrator may
consider the following: An applicant’s “financial standing” may include, but is not limited to, verified
source(s) of financial support and adequate operating capital for the applicant’s proposed establishment,
arecord of prompt payment of local or state taxes due, a record of prompt payment to the local authority
of fees or charges made by a local authority for municipal utilities or other municipal services incurred
in conjunction with the proposed establishment, and a record of prompt payment or satisfaction of
administrative penalties imposed pursuant to lowa Code chapter 123.

b.  In evaluating an applicant’s “good reputation,” the local authority or the administrator may
consider such factors as, but not limited to, the following: pattern or practice of sales of alcoholic
beverages to 19- and 20-year-old persons for which the licensee or permittee, the licensee’s or
permittee’s agents or employees, have pled or have been found guilty, pattern and practice by the
licensee or permittee, or the licensee’s or permittee’s agents or employees, of violating alcoholic
beverages laws and regulations for which corrective action has been taken since the previous license
or permit was issued, sales to intoxicated persons, licensee or permittee convictions for violations of
laws relating to operating a motor vehicle while under the influence of drugs or alcohol, the recency
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of convictions under laws relating to operating a motor vehicle while under the influence of drugs or
alcohol, licensee or permittee misdemeanor convictions, the recency of the misdemeanor convictions.
This rule is intended to implement lowa Code sections 123.3(11), 123.21(11) and 123.30.

185—4.3(123) Local ordinances permitted. The foregoing rules shall in no way be construed as to
prevent any county, city or town from adopting ordinances or regulations, which are more restrictive,
governing licensed establishments within their jurisdiction.

This rule is intended to implement lowa Code section 123.39.

185—4.4(123) Licensed premises. The following criteria must be met before a “place” (as used in lowa
Code section 123.3(20)) may be licensed as a “place susceptible of precise description satisfactory to the
administrator.”

4.4(1) The “place” must be owned by or under the control of the prospective licensee.

4.4(2) The “place” must be solely within the jurisdiction of one local approving authority.

4.4(3) The “place” must be described by a sketch of the “premise” as defined in lowa Code section
123.3(20) and showing the boundaries of the proposed “place”; showing the locations of selling/serving
areas within the confines of the “place”; all entrances and exits; and indicating the measurements of the
“place,” and distances between selling/serving areas.

4.4(4) The “place” must satisfy the health, safety, fire and seating requirements of the division, local
authorities and Iowa department of agriculture and land stewardship.

This rule is intended to implement Iowa Code sections 123.3(20) and 123.4.

185—4.5(123) Sunday sales permit—fifty percent requirement. Rescinded IAB 5/15/91, effective
6/19/91.

185—4.6(123) Gross receipts from goods and services. Rescinded IAB 5/15/91, effective 6/19/91.

185—4.7(123) Improper conduct.

4.7(1) lllegality on premises. No licensee, permittee, their agent or employee, shall engage in any
illegal occupation or illegal act on the licensed premise.

4.7(2) Cooperation with law enforcement officers. No licensee, permittee, their agent or employee,
shall refuse, fail or neglect to cooperate with any law enforcement officer in the performance of such
officer’s duties to enforce the provisions of the Act.

4.7(3) lllegal activities. No licensee, permittee, their agent or employee, shall knowingly allow in
or upon the licensed premises any conduct as defined in lowa Code sections 725.1, 725.2, 725.3, 728.2,
728.3 and 728.5.

4.7(4) Frequenting premises. No licensee, permittee, their agent or employee, shall knowingly
permit the licensed premises to be frequented by, or become the meeting place, hangout or rendezvous
for known pimps, panhandlers or prostitutes, or those who are known to engage in the use, sale or
distribution of narcotics, or in any other illegal occupation or business.

4.7(5) Prohibited interest in business of licensee. Rescinded IAB 5/15/91, effective 6/19/91.

4.7(6) No licensee, permittee, its agents or employees, shall allow any filled, partially filled, or empty
liquor glasses or liquor bottles, including miniature liquor bottles during the holiday season, to be taken
off the licensed premises. However, unopened and opened containers and glasses of beer may be allowed
to be taken off the licensed premises. A Class “E” liquor control licensee, its agents or employees, shall
not permit other liquor control licensees or consumers to remove partially filled, empty, open or unsealed
containers of alcoholic liquor from the Class “E” licensed premises.

4.7(7) Identifying markers. A licensee shall not keep on the licensed premises nor use for resale
alcoholic liquor which does not bear identifying markers as prescribed by the administrator of this
division. Identifying markers shall demonstrate that the alcoholic liquor was lawfully purchased from
this division.

4.7(8) A licensee or permittee, or an agent or employee of a licensee or permittee, who sells, gives
or otherwise supplies alcoholic liquor, wine or beer to a person 19 or 20 years old does not subject the
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license or permit to suspension or revocation. The division or the local authority shall not impose any
administrative sanction, including license suspension or revocation, upon a licensee or permittee who is
convicted of a violation of lowa Code section 123.47A, nor shall administrative proceedings pursuant
to lowa Code chapter 17A and lowa Code section 123.39 be commenced against a licensee or permittee
for a violation of lowa Code section 123.47A.

4.7(9) The holder of a Class “E” liquor control license shall sell alcoholic liquor in original, sealed
and unopened containers only for off-premises consumption.

This rule is intended to implement lowa Code subsection 123.49(2).

185—4.8(123) Violation by agent, servant or employee. Any violation of the Act or the rules of the
division by any employee, agent or servant of a licensee or permittee shall be deemed to be the act of the
licensee or permittee and shall subject the license or permit of said licensee or permittee to suspension
or revocation.

This rule is intended to implement Iowa Code sections 123.4 and 123.49(2).

185—4.9(123) Gambling evidence. The intentional possession or willful keeping of any gambling
device, machine or apparatus as defined in Iowa Code section 99A.1 upon the premises of any
establishment licensed by the division shall be prima facie evidence of a violation of Iowa Code section
123.49(2) “a” and subject the license of said licensee or permittee to suspension or revocation.

This rule is intended to implement Iowa Code sections 123.4 and 123.49.

185—4.10(123) Suppliers interest. Rescinded IAB 5/15/91, effective 6/19/91.
185—4.11 Reserved.

185—4.12(123) Display of license, permit, or signs. All licenses, permits or signs issued by the division
shall be prominently displayed in full view on the licensed premises.
This rule is intended to implement Iowa Code sections 123.4 and 123.30.

185—4.13(123) Outdoor service. Any licensee or permittee having an outdoor, contiguous, discernible
area on the same property on which their licensed establishment is located may serve the type of alcoholic
liquor or beer permitted by the license or permit in the outdoor area. After a licensee or permittee
satisfies the requirements of this rule, they may serve and sell beer or liquor in both their indoor licensed
establishment and in their outdoor area at the same time because an outdoor area is merely an extension
of their licensed premise and is not a transfer of their license. A licensee or permittee, prior to serving
in the outdoor area, must file with this division:

1. A new diagram showing the discernible outdoor area.

2. A letter from licensee or permittee telling what dates the outdoor area will be used.

3. A letter from local authority approving the outdoor area.

4. A letter from the insurance and bonding companies acknowledging that the outdoor area is
covered by the dramshop insurance policy and the bond.

This rule is intended to implement Iowa Code sections 123.3(20), 123.4 and 123.38.

185—4.14(123) Revocation or suspension by local authority. When the local authority revokes or
suspends a beer permit, wine permit, or liquor control license, they shall notify the division in written
form stating the reasons for the revocation or suspension and in the case of a suspension, the length of
time of the suspension.

This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.15(123) Suspension of liquor control license, wine permit, or beer permit. At the time of
the suspension of any license, wine permit, or beer permit by the division, there shall be placed, in a
conspicuous place in the front door or window of the licensed establishment, a placard furnished by the
division showing that the license or permit of that establishment has been suspended by the division and
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such placard shall also show the number of days and reason for the suspension. No licensee or permittee
shall remove, alter, obscure or destroy said placard without the express written approval of the division.
This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.16(123) Cancellation of beer permits—refunds. A beer permittee, or the executor or
administrator, may voluntarily surrender such permit to the division or to the local authority. When
so surrendered to the division, the division will notify the local authority; state whether there is a
complaint on file in the division office; and inquire if there are any complaints filed locally charging
such permittee with violation of the laws that would make the permittee ineligible for a refund. When
the permit is surrendered to the local authority, the local authority shall notify the division and inquire
if there is a complaint on file with the division that would make the permittee ineligible for a refund.
The local authority by itself, in the case of retail beer permits, shall make the refund on a quarterly use
basis starting from the effective date of the permit. The local authority will complete, and send to the
division, a cancellation certificate. The certificate is to be furnished by the division. The permit is to
be attached to the cancellation certificate, if at all possible. The division must have all cancellations
reported to them.
This rule is intended to implement lowa Code sections 123.4 and 123.38.

185—4.17(123) Prohibited storage of alcoholic beverages and wine. No licensee shall permit
alcoholic beverages and wine, purchased under authority of a retail license or retail permit, to be kept
or stored upon any premises other than those licensed. However, under special circumstances, the
administrator may authorize the storage of alcoholic beverages and wine on premises other than those
covered by the license or permit. The administrator may allow Class “D” liquor control licensees to
store alcoholic liquor and wine in a bonded warehouse to be used for consumption in lowa, under the
authority of a Class “D” liquor control license.
This rule is intended to implement lowa Code sections 123.4 and 123.21(11).

185—4.18(123) Transfer of license or permit to another location. A licensee or permittee cannot
transfer to anyone else the right to use the liquor license, wine permit, or beer permit of the licensee or
permittee; the right of transfer is merely an opportunity for a licensee or permittee to use the licensee’s
or permittee’s liquor license, wine permit, or beer permit at a different location. A liquor license, wine
permit, or a beer permit may only be transferred within the boundaries of the local authority which
approved the license or permit.

4.18(1) Permanent transfers. A person may obtain an application for a permanent transfer from the
local authority or the division. The application must be approved by the local authority and sent to the
division prior to the transfer. An endorsement from the insurance company holding the dramshop policy
listing the new address must be sent to the division prior to the transfer. When the above requirements
are met, the division shall issue an amended license or permit showing the new permanent address.

4.18(2) Temporary transfers. If the transfer of a license or permit is for the purpose of
accommodating a special event or circumstance temporary in nature, the minimum time of transfer is
hereby set at 24 hours and transfer time shall not exceed seven days. A letter from the local authority
granting the temporary transfer must be sent to the division. The insurance company holding the
dramshop policy must be notified of any change of address.

This rule is intended to implement Iowa Code sections 123.4 and 123.38.

185—4.19(123) Execution and levy on alcoholic liquor, wine, and beer. Judgments or orders requiring
the payment of money or the delivery of the possession of property may be enforced against liquor control
licensees and beer and wine permittees by execution pursuant to the provisions of lowa Code chapter
626, entitled “Executions.”

4.19(1) A secured party as defined in lowa Code section 554.9105(1) “m” may take possession of
and dispose of a liquor control licensee’s or permittee’s alcoholic liquor, wine, and beer in which the
secured party has a security interest in such collateral pursuant to the provisions of lowa Code chapter
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554. The secured party may operate under the liquor control license or permit of its debtor as defined
in lowa Code section 554.9105(1) “d” for the purpose of disposing of the alcoholic liquor, wine, and
beer. However, if the debtor is a Class “E” liquor control licensee, the secured party may not purchase
alcoholic liquor from the division to continue to operate its debtor’s business. A secured party operating
under the liquor control license or permit of its debtor shall dispose of the alcoholic liquor, wine, and beer
by sale only to persons authorized under lowa Code chapter 123 to purchase alcoholic liquor, wine, and
beer from the debtor. When a secured party takes possession of a liquor control licensee’s or permittee’s
alcoholic liquor, wine, and beer, the secured party shall notify the division in writing of such action. A
secured party shall further inform the division of the manner in which it intends to dispose of the alcoholic
liquor, wine, and beer and shall state the reasonable length of time in which it intends to operate under
the liquor control license or permit of its debtor. The secured party shall notify the division in writing
when the disposition of its collateral has been completed, and the secured party shall cease operating
under the liquor control license or permit of its debtor.

4.19(2) A sheriff or other officer acting pursuant to lowa Code chapter 626 may take possession
of a liquor control licensee’s or permittee’s alcoholic liquor, wine, and beer and may dispose of such
inventory according to the provisions of lowa Code chapter 626; however, the sheriff or other officer
must sell the alcoholic liquor, wine and beer only to those persons authorized by lowa Code chapter 123
to purchase alcoholic liquor, wine, and beer from the liquor control licensee whose inventory is subject
to the execution and levy. The sheriff or other officer shall notify the division in writing at the time the
sheriff or officer takes possession of a liquor control licensee’s or permittee’s alcoholic liquor, wine, and
beer and shall further notify the division of the time and place of the sale of such property.

This rule is intended to implement lowa Code sections 123.4, 123.21(3), and 123.38.

185—4.20(123) Liquor store checks accepted. The Iowa state liquor stores and the division may accept
checks from holders of a retail liquor control license, including a Class “E” licensee, under the following
conditions:

1. The check must be either the personal check of the licensee or the business check of the licensee.
The business check must be the named establishment on the license and cannot be a check on another
business owned or operated by the licensee.

2. The check must be signed by the licensee. (For all holders of liquor control licenses this is
interpreted as those persons whose authorized signatures are on file with the bank for the licensee’s
account). However, this does not preclude an agent of the licensee from presenting a check signed by
the licensee in the normal transaction of buying liquor.

3. Traveler’s checks and bank drafts, signed by the licensee, will be accepted.

4. Personal checks or traveler’s checks may be accepted as payment for purchases in state liquor
stores. Second party checks shall not be accepted as payment for purchases in state liquor stores. Vendors
shall follow the policy established by the administrator of the division for accepting personal checks and
traveler’s checks for the purchase of alcoholic beverages.

4.20(1) If a licensee presents this division with a check which is subsequently dishonored by the
licensee’s bank, the administrator of this division shall cause a written notice of nonpayment and penalty
to be served upon the licensee. If the licensee fails to satisfy the obligation within ten days after service
of the notice, the administrator or designee shall hold a hearing as in other contested cases pursuant to
Iowa Code chapter 17A to determine whether or not the licensee failed to satisfy the obligation within
ten days after service of the notice of nonpayment and penalty. If the administrator determines that the
licensee has failed to satisfy the obligation, after notice and an opportunity to be heard, the administrator
shall suspend the licensee’s liquor control license for a period of not less than 3 and not more than 30
days.

4.20(2) A retail liquor establishment which tenders the division one insufficient funds check for
the purchase of alcoholic liquor will lose its check-writing privilege for 90 days from the date the
establishment pays the division even though the division does not suspend the liquor license because
the establishment paid the division within the 10-day demand period. A retail liquor establishment
which tenders the division more than one insufficient funds check for the purchase of alcoholic liquor
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will lose its check-writing privilege for 180 days from the date the establishment pays the division even
though the division does not suspend the liquor license because the establishment paid the division
within the 10-day demand period.

During the period that a licensee may not tender checks to the state liquor stores or this division in
payment for alcoholic liquor, state liquor stores and this division may accept from the licensee: cash,
money order payable to the division for the amount of the purchase, bank cashier’s check signed by a
bank official and made payable to the division for the amount of the purchase, or the licensee’s personal
or business check made payable to the division for the amount of the purchase which has been certified
by the bank on which the check is drawn.

4.20(3) The division may collect from the licensee a $10 fee for each dishonored check tendered to
the division by a licensee for the purchase of alcoholic beverages.

4.20(4) The division may accept from the general public for alcoholic beverages traveler’s checks
issued in a foreign country if payment is in U.S. dollars.

4.20(5) The division may require, at the discretion of the administrator, that a licensee submit a
letter of credit in a reasonable amount to be determined by the administrator for future purchases of
alcoholic liquor from the division, when a licensee tenders to the division a check which is subsequently
dishonored by the bank on which the check is drawn if the licensee fails to satisfy the obligation within
ten days after service of notice of nonpayment and penalty.

This rule is intended to implement lowa Code sections 123.4 and 123.24.

185—4.21(123) Where retailers must purchase wine. Retail licensees and retail permittees must
purchase their wine from either a wine wholesaler or a wine and beer wholesaler. Retail licensees and
retail permittees cannot buy wine from other retailers.

This rule is intended to implement Iowa Code subsections 123.30(3) and 123.178(3).

185—4.22(123) Liquor on licensed premises. Holders of liquor control licenses must purchase their
liquor supplies from state liquor stores.

4.22(1) Exception to the above requirement. “Bona fide conventions or meetings” may bring their
own legal liquor onto licensed premises under the following conditions:

a. “Bona fide conventions or meetings” shall be construed to mean an identifiable body of persons
gathered together in furtherance of a specific common purpose or cause, whether political, fraternal,
or business, including but not limited to structured club meetings and conventions, professional
association functions, employer-employee gatherings and political dinners. Neither the mere purchase
nor consumption of liquor nor the purchase of an admission ticket shall be deemed to create a specific
common purpose or cause.

b.  Liquor may be brought onto the licensed premises at a bona fide convention or meeting by
either the sponsoring entity or the individuals comprising that entity.

c¢.  Consumption or dispensation of liquor brought onto the licensed premises by a bona fide
convention or meeting must be confined to the meeting place or convention rooms within the licensed
premises.

d.  The liquor must be served to the delegates or guests without cost.

e. At the completion of the convention or meeting, all liquor brought onto the licensed premises
by the members of the convention or meeting must be removed from the licensed premises by those
members.

/- All other laws and rules governing the license shall apply to dispensing and consumption of
liquor at bona fide conventions or meetings, including hours for consumption and Sunday sales.

4.22(2) Reserved.

This rule is intended to implement Iowa Code sections 123.30, 123.46, and 123.95.

185—4.23(123) Liquor on unlicensed places. Liquor may be kept and consumed but not sold on
unlicensed places under the following conditions:
4.23(1) Liquor may be kept and consumed in a private home at any time.
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4.23(2) Liquor may be kept and consumed, by the guests or residents, in the residential or sleeping
quarters of a hotel or motel at any time. This is considered as an extension of the private home.

4.23(3) Liquor may be consumed at a private social gathering in a private place at any time.

4.23(4) A private place is a location which meets all of the following criteria:

a.  One to which the general public does not have access at the time the liquor is kept, dispensed
or consumed; one at which the attendees are limited to the bona fide social hosts and invited guests.

b.  One which is not of a commercial nature at the time the liquor is consumed or dispensed at the
location.

c. One where goods or services are neither sold nor purchased at the time the liquor is consumed
or dispensed at the location.

d.  One where the use of the location was obtained without charges or rent or any other thing of
value was exchanged for its use.

e.  One which is not a licensed premises.

£ One where no admission fees or other kinds of entrance fees, fare, ticket, donation or charges
are made or are required of the invited guests to enter the location.

This rule is intended to implement lowa Code section 123.95.

185—4.24(123) Alcoholic liquor and wine on beer permit premises. Alcoholic liquor and wine may
not be kept, consumed, or dispensed for any purpose by any entity or individual on the premises of a
Class “B” beer permit holder.

This rule is intended to implement lowa Code section 123.141.

185—4.25(123) Age requirements. Persons 21 years of age or older may hold a liquor license, wine
permit, or beer permit; however, persons who are between the ages of 18 and 21 and hold a liquor license,
wine permit, or beer permit before September 1, 1986, are not affected by or subject to this rule, and may
hold such license or permit even though the licensee or permittee has not attained the age of 21. Persons
18 years of age and older may be bartenders, waiters, waitresses, and may handle alcoholic beverages,
wine, and beer during the course of the person’s employment for a licensee or permittee in establishments
in which alcoholic beverages, wine, and beer are consumed. Persons 16 years of age and older may sell
beer and wine in off-premises beer and wine establishments. Persons must be 18 years of age or older
to work in a state liquor store.
This rule is intended to implement Iowa Code sections 123.30, 123.47A and 123.49.

185—4.26(123) Timely filed status.

4.26(1) In addition to the requirements which may be imposed by a local authority upon the holder
of an alcoholic beverages license or permit to obtain timely filed status of a renewal application, the
division may grant timely filed status if the applicant complies with the following conditions:

a. The applicant files a completed application with the local authority or the division as required
by applicable law.

b.  The applicant files a current dram shop liability certificate with the local authority or the division
if proof of dram shop liability is required as a condition precedent to the issuance of the license or permit.

c.  The applicant pays the appropriate license or permit fee in full to the local authority or the
division as required by applicable law.

d.  The applicant files a bond with the local authority or the division if a bond is required as a
condition precedent to the issuance of the license or permit under applicable law.

4.26(2) Timely filed status allows the holder of the license or permit to continue to operate under a
license or permit after its expiration and until the local authority and the division have finally determined
whether the license or permit should be issued. If the application for the license or permit is denied,
timely filed status continues until the last day for seeking judicial review of the division’s action.

4.26(3) An applicant for a new alcoholic beverages license or permit may not sell alcoholic liquor,
wine or beer in the proposed establishment until a license or permit has been granted by the division.

This rule is intended to implement lowa Code sections 123.32, 123.35 and 17A.18.
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185—4.27(123) Effect of suspension. Subject to the right to convey a suspended establishment under
Iowa Code section 123.39, no beer, wine, or liquor can be sold or consumed in an establishment during a
suspension period. An establishment may be open during a suspension period to conduct lawful business
other than the sale of liquor, wine, and beer as long as no liquor, wine, or beer is sold or consumed during
the suspension period.

This rule is intended to implement lowa Code section 123.39.

185—4.28(123) Use of establishment during hours alcoholic liquor, wine, and beer cannot be
consumed. No one, including licensee, permittee, and employees can consume beer, wine, or alcoholic
beverages in their licensed establishment during hours which beer, wine, and alcoholic beverages
cannot be sold. An establishment covered by a liquor license, wine permit, or beer permit can be used
as a restaurant or any other lawful purpose during hours which beer, wine, or alcoholic liquor cannot be
sold as long as beer, wine, or alcoholic beverages are not consumed during these hours.

This rule is intended to implement lowa Code section 123.49.

185—4.29 Rescinded, effective 7/1/85.

185—4.30(123) Persons producing fuel alcohol. Persons producing fuel alcohol for their own use or
to be sold commercially do not have to obtain a license or permit from the division.
This rule is intended to implement lowa Code sections 123.4 and 123.41.

185—4.31(123) Storage of beer. No retail liquor licensee or retail beer permittee shall store beer except
on premises licensed for retail sale and then only to the extent that the beer is intended for sale to
consumers from the individually licensed premises where stored. The adoption of this rule shall not
preclude a retail liquor licensee or a retail beer permittee from picking up beer from Class “A” and “F”
beer permittees and directly transporting the beer to the retail establishment where the beer is intended
to be sold at retail.

This rule is intended to implement lowa Code section 123.21.

185—4.32(123) Delivery of alcoholic liquor. Individuals who do not work for this division may operate
a delivery service in which they will charge licensees a fee for picking up their alcoholic liquor orders
at this division’s liquor stores and delivering it to their establishments.

This rule is intended to implement lowa Code sections 123.4 and 123.21(10).

185—4.33(123) Delivery of beer and wine. Licensees and permittees who hold a license or permit
which allows them to sell bottled wine and bottled beer may deliver beer and wine to residences if the
customers telephoned and requested that the beer and wine be delivered.

This rule is intended to implement lowa Code subsection 123.21(10).

185—4.34(123) Determination of population. Decennial Censuses and Special Censuses done by the
U.S. Census Bureau are recognized as being the official population of a town for the purpose of deciding
the price of licenses and permits in that town, but estimates done by the U.S. Census Bureau cannot be
viewed as being the official population when deciding the price of licenses and permits.

This rule is intended to implement lowa Code subsection 123.21(11).

185—4.35(123) Minors in licensed establishments. Because lowa law does not prohibit minors from

being in licensed establishments, a minor can be in a licensed establishment if local authority does not

have a local ordinance prohibiting minors from being in licensed establishments in its jurisdiction.
This rule is intended to implement lowa Code subsection 123.21(5).

185—4.36(123) Sale of alcoholic liquor and wine stock when licensee or permittee sells
business. When a licensee or permittee goes out of business, the licensee or permittee may sell the
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licensee’s or permittee’s stock of alcoholic liquor and wine to the person who is going to operate a
licensed establishment in the same location.
This rule is intended to implement lowa Code subsection 123.21(5).

185—4.37(123) Business as usual on election days. Licensees and permittees may sell alcoholic liquor,
wine, or beer during regular hours on days local and national elections are held because present lowa
law does not restrict the sale of liquor, wine, and beer on election days.

This rule is intended to implement lowa Code subsection 123.21(3).

185—4.38(123) Sunday sale of wine. A holder of a Class “B” wine permit or combination retail wine
license, excluding any liquor control licensee or beer permittee which does not qualify for Sunday sales
under lowa Code sections 123.36(6) and 123.134(5), respectively, may sell wine for consumption off
the premises between the hours of 10 a.m. and 12 midnight on Sundays. No fee shall be imposed for that
privilege.

This rule is intended to implement lowa Code subsection 123.49(2).

185—4.39(123) Intoxication notice. Rescinded IAB 8/18/93, effective 7/29/93.

185—4.40(123) Warehousing of beer and wine. A person holding a Class “A” wine permit or a Class
“A” or “F” beer permit shall warehouse their wine or beer inventory within the state of lowa. Persons
issued a Class “A” wine permit or Class “A” or “F” beer permit prior to June 10, 1987, shall comply
upon renewal or November 1, 1987, whichever date occurs first. A warehouse of a person holding a
Class “A” wine permit or a Class “A” or “F” beer permit shall be considered a licensed premises.

This rule is intended to implement lowa Code section 123.127.

185—4.41(123) Vending machines to dispense alcoholic beverages prohibited. A liquor control
licensee or beer or wine permittee shall not install or permit the installation of vending machines
on the licensed premises for the purpose of selling, dispensing or serving alcoholic beverages. A
vending machine is defined as a slug, coin, currency or credit card operated mechanical device used
for dispensing merchandise, including single cans of beer or other alcoholic beverages, and includes
a mechanical device operated by remote control and used for dispensing single cans of beer or other
alcoholic beverages. A vending machine is not a unit installed in individual hotel or motel rooms used
for the storage of alcoholic beverages and intended for the personal use of hotel or motel guests within
the privacy of the guests’ rooms.
This rule is intended to implement lowa Code sections 123.47, 123.47A, 123.49(1), 123.49(2) “b, ”
123.49(2) “h,” and 123.49(2) “k.”
[Filed December 14, 1972]
[Filed 5/19/78, Notice 4/5/78—published 6/14/78, effective 7/20/78]
[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed 8/15/80, Notice 5/28/80—published 9/3/80, effective 10/8/80]
[Filed 1/4/82, Notice 9/2/81—published 1/20/82, effective 2/25/82]
[Filed 5/18/82, Notice 3/3/82—published 6/9/82, effective 7/14/82]
[Filed 6/17/83, Notice 3/30/83—published 7/6/83, effective 8/ 10/83]I
[Filed 9/17/84, Notice 6/20/84—published 10/10/84, effective 11/14/84]
[Filed 5/3/85, Notice 2/13/85—published 5/22/85, effective 6/26/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed emergency 7/1/85—published 7/31/85, effective 7/1/85]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 6/11/86—published 7/2/86, effective 7/1/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]"
[Filed emergency 8/22/86—published 9/10/86, effective 9/30/86]"
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]



Ch 4, p.10 Alcoholic Beverages[185] IAC 7/2/08

[Filed emergency 11/12/86—published 12/3/86, effective 11/12/86]
[Filed emergency 3/6/87—published 3/25/87, effective 3/6/87]
[Filed 4/17/87, Notice 12/31/86—published 5/6/87, effective 6/10/87]
[Filed 7/24/87, Notice 3/25/87—published 8/12/87, effective 9/16/87]
[Filed 4/26/91, Notice 3/20/91—published 5/15/91, effective 6/19/91]
[Filed 1/27/92, Notice 8/7/91—published 2/19/92, effective 3/25/92]
[Filed emergency 7/29/93—published 8/18/93, effective 7/29/93]
[Filed 10/20/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 9/26/94, Notice 6/22/94—published 10/26/94, effective 11/30/94]
[Filed 10/12/01, Notice 8/8/01—published 10/31/01, effective 12/5/01]

I Effective date of 4.32 delayed seventy days by the Administrative Rules Review Committee on 8/2/83.

Two ARCs. See Alcoholic Beverages Division in IAB.
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CHAPTER 5

LICENSE AND PERMIT DIVISION
[Ch 5, IAC 7/1/75 renumbered Ch 6, IAC 3/7/79]
[Prior to 10/8/86, Beer and Liquor Control Department [150]]

185—5.1(123) Manufacture and sale of native wine. Manufacturers of native wine from grapes,
cherries, other fruits or other fruit juices, vegetables, vegetable juices, dandelions, clover, honey, or any
combination of these ingredients, may sell, keep or offer for sale and deliver their native wine subject
to the following regulations and restrictions.

5.1(1) Manufacturer of native wine defined. A manufacturer of native wine is a person in lowa who
processes grapes, cherries, other fruits or other fruit juices, vegetables, vegetable juices, dandelions,
clover, honey, or any combination of these ingredients, by fermentation into wine.

5.1(2) Residency requirements. A manufacturer of native wine who is a sole proprietor must be a
resident of Towa. At least one of the partners of a partnership which is a manufacturer of native wine
must be a resident of lowa. A corporation which is a manufacturer of native wine must be registered to
do business in lowa with the lowa secretary of state’s office in lieu of any other residency requirements.

5.1(3) Licenses required.

a. Class “A” native wine permit. Before selling its wine to the division, Class “A” wine
wholesalers, retail wine permittees, and liquor control licensees, a manufacturer of native wine shall
apply for and shall obtain from the division one Class “A” native wine permit and a $5,000 bond for its
wineries and for its retail establishments. A Class “A” native wine permit obtained for a native winery
and for retail establishments costs $25 a year. A manufacturer of native wine may obtain an application
for a Class “A” native wine permit from the division and may submit the completed application and the
$25 fee to the division without having to get the application approved by a local authority. Each Class
“A” native wine permit is valid for one year from the effective date and must be renewed each year. A
manufacturer of native wine must display the original or a copy of its Class “A” native wine permit in
each of its native wineries and in each of its retail establishments. The $25 fee paid for a Class “A”
native winery is not refundable. A manufacturer of native wine must register its retail establishment
on forms provided by the division. The division shall issue a manufacturer of native wine duplicate
copies of its Class “A” native wine permit so that a copy of it can be posted in each winery and retail
establishment.

b.  Vintner's certificate of compliance. In order for a manufacturer of native wine to be able to sell
its wine to the division, it must obtain an application for a vintner’s certificate of compliance from the
division and must obtain a vintner’s certificate from the division at no expense in addition to obtaining
from the division its one Class “A” native wine permit.

c¢.  Class “B” wine permit. In order for a manufacturer of native wine to sell wine it did not
manufacture, it must obtain a Class “B” wine permit and a $1,000 bond for each native winery or retail
establishment.

5.1(4) Exclusive operation of retail establishments. No person except a manufacturer of native wine
can operate a Class “A” native wine retail establishment.

5.1(5) Distance a retail establishment must be from a native winery. A manufacturer of native wine
cannot have a retail establishment within five miles of a native winery not operated by the manufacturer
of native wine.

5.1(6) Sale of native wine only. A manufacturer of native wine may sell wine it did not manufacture
only if it obtains an appropriate retail wine permit for each location.

5.1(7) Hours of sale. A manufacturer of native wine can sell its native wine in its native winery and
in its retail establishments on Mondays through Saturdays between the hours of 9 a.m. and 10 p.m. and
on Sundays between the hours of 10 a.m. and 12 midnight.

5.1(8) Premises, books of account and records available for inspection. A manufacturer of native
wine shall cause the premises, books of account, and records to be accessible and available at all
reasonable times for inspection by representatives of the division, the law enforcement division of the
Iowa department of public safety, or members of local police authority.



Ch5,p.2 Alcoholic Beverages[185] IAC 7/2/08

5.1(9) Delivery of native wine. A manufacturer of native wine may ship its native wine in closed
containers to individual purchasers inside and outside lowa.

5.1(10) Reports required.

a.  Monthly combined wine production and wine gallonage tax report. A monthly report is required
showing the amount of wine on hand at the beginning of the month, the amount produced, the amount
sold, the amount of wine gallonage tax due, and any other information requested. Report forms shall
be furnished by the division. A manufacturer of native wine shall submit a report along with any wine
gallonage tax payment to the division’s licensing division by the tenth of each month for the preceding
month’s business. Reports and wine gallonage tax payments postmarked by the tenth of each month for
the preceding month shall be considered timely. This report must be mailed for each month even if no
wine sales were made during the month.

b.  Annual report. A manufacturer of native wine shall, in January of each year, deliver to the
division a complete report, sworn to under oath by the owner, a partner or corporate officer, showing the
number of gallons of wine produced by the winery in the preceding year. Report forms shall be furnished
by the division.

5.1(11) Wine gallonage tax. A manufacturer of native wine must pay to the division a $1.75 wine
gallonage tax on its native wine it sells at wholesale: (1) to retail liquor licensees, (2) to retail beer
permittees, (3) to retail wine permittees, and (4) to the division. A manufacturer of native wine does not
pay the $1.75 wine gallonage tax on its native wine it: (1) sells at retail in Iowa in its winery and in its
retail establishments, (2) ships to individuals inside and outside Iowa, and (3) sells to other Class “A”
wine permittees and to Class “F” beer permittees.

This rule is intended to implement Iowa Code sections 123.4, 123.56, and 123.183.

185—5.2(123) Special permits issued. Rescinded IAB 8/18/93, effective 7/29/93.

185—5.3(123) Licensed manufacturers and wholesalers.

5.3(1) License required. A separate manufacturer’s or wholesaler’s license shall be required for
each place of business of the holder.

5.3(2) 7o whom liquor may be sold outside the state of lowa. The holder of a manufacturer’s or
wholesaler’s license shall not sell alcoholic liquor outside the state of lowa, except to a purchaser having
the legal right to buy and receive it from the seller at the place of sale and place of delivery, respectively.

5.3(3) Proof of right to purchase. Before making a sale to a purchaser other than the division, a
licensed manufacturer or wholesaler shall require the purchaser to produce and exhibit for inspection
proof of the right to purchase alcoholic liquor according to the laws of the purchaser’s own state.

5.3(4) Registry number of license or permit to physician or pharmacist required. 1f the purchaser
is a licensed physician or pharmacist or the holder of any other form of license or permit entitling the
purchaser to purchase alcoholic liquor, the licensed manufacturer or wholesaler must make a record of
the sale which shows the registry number of the license or permit, date thereof and where and to whom it
was issued and the date of the sale, name and address of the purchaser and kind and quantity of alcoholic
liquor sold.

5.3(5) Licensed manufacturer or wholesaler to maintain record. The licensed manufacturer or
wholesaler shall maintain a record of all shipments of liquor received and an individual record of each
and every sale made, which record shall disclose the name and address of the purchaser and the kind
and quantity of alcoholic liquor sold to each purchaser. The licensed manufacturer or wholesaler shall
obtain from the carrier a receipt for each shipment of alcoholic liquor to each purchaser and shall
deliver the receipt or the duplicate original of the receipt to the division.

5.3(6) Records accessible and available for inspection. All records, books of account and premises
of a licensed manufacturer or wholesaler shall be accessible and available at all reasonable times for
inspection by representatives of the division.

This rule is intended to implement lowa Code sections 123.4, 123.41 and 123.42.
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185—5.4(123) Investigation before issuing license or permit. No manufacturer’s or wholesaler’s
license, nor any special permit referred to in Iowa Code section 123.29, shall be issued until an
investigation has been made which shows that the applicant is entitled to such license or permit under
the laws of lowa and the rules of the division.

This rule is intended to implement lowa Code sections 123.4, 123.41 and 123.42.

185—5.5(123) Eligibility for beer and wine wholesalers licenses. Rescinded IAB 5/15/91, effective
6/19/91.

185—5.6(123) Living quarters permit. This permit may be issued by the administrator to a
licensee/permittee after an application furnished by the division has been filed with and approved by
the local approving authority. The local approving authority shall forward the application to the license
division of the division for processing.

This rule is intended to implement lowa Code sections 123.4 and 123.30.

185—5.7(123) Change of ownership of a licensed premises, new license or permit required.

5.7(1) A new license or permit and a new bond and a new dramshop policy must be obtained
whenever one of the following occurs:

a.  When a business is sold or leased to another person.

b.  When a licensee or permittee changes to another form of business, such as: sole proprietorship
to a corporation; a corporation to a sole proprietorship; a sole proprietorship to a partnership; a
partnership to a sole proprietorship; a partnership to a corporation; or a corporation to a partnership.

¢. When a partner leaves a partnership or when a new partner is added to a partnership.

d.  When a corporation name is changed due to a merger or is voluntarily changed by its owners.

e.  Each time an entity obtains a seasonal license or permit.

f- When a receiver takes over the operation of an establishment.

5.7(2) A new license or permit is not required:

a.  When only the trade name of the business is changed.

b.  When the stock of a corporation holding a license or permit is sold. A letter to the division
listing the new owner or owners and the amount of stock held by each is required.

c¢.  When a name of a licensee or permittee is changed by marriage, divorce, or other legal
proceeding. A letter requesting the name change is required.

d.  When a license or permit is transferred to another location within the jurisdiction of the local
authority as allowed by rule 185—4.18(123).

This rule is intended to implement lowa Code sections 123.4, 123.21(11), 123.31 and 123.56.

185—5.8(123) Dramshop liability insurance requirements. For the purpose of providing proof
of financial responsibility, as required under the provisions of lIowa Code section 123.92, a liability
insurance policy shall meet the following requirements.

5.8(1) Current certificate required. The dramshop liability certificate of insurance shall be issued by
a company holding a current certificate of authority from the lowa insurance commissioner authorizing
the company to issue dramshop liability insurance in lowa or issued under the authority and requirements
of lowa Code sections 515.147 to 515.149. The dramshop policy shall take effect the day the license or
permit takes effect and shall continue until the expiration date of the license or permit. A new dramshop
liability certificate of insurance shall be provided each time the division issues a new license.

5.8(2) Minimum coverage required. The dramshop liability insurance policy shall provide the
following minimum liability coverage, exclusive in interests and cost of action, per occurrence:

a.  Fifty thousand dollars for bodily injury to or death of one person in each claim or occurrence.

b.  One hundred thousand dollars for bodily injury to or death of two or more persons in each
occurrence.

c.  Twenty-five thousand dollars for loss of means of support of any one person in each occurrence.

d.  Fifty thousand dollars for loss of means of support of two or more persons in each occurrence.
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5.8(3) Permitted policies. All dramshop policies issued under this rule shall be occurrence-based
policies, not claims-made-based policies.

a.  Claims-made-based policies. Claims-made-based policies provide liability coverage only if a
written claim is made during the policy period, or any applicable extended reporting period.

b.  Occurrence-based policies. Occurrence-based policies provide liability coverage only for
injury or damage that occurs during the policy period regardless of the number of written claims made.

5.8(4) Cancellation. An insurance company or an insured may cancel a liability policy by giving
a minimum of 30 days’ prior written notice to the division of the party’s intent to cancel the liability
policy. The 30-day period shall begin on the date that the division receives the notice of cancellation.
The party seeking to cancel a liability policy shall mail written notice of such cancellation to the division
in Ankeny, lowa, by certified mail, and further shall mail a copy of the notice of cancellation to the
licensee or permittee, at that party’s post office address. The notice of cancellation shall contain: the
name of the party to whom the copy of the notice of cancellation was mailed, the address to which the
copy of the notice of cancellation was sent, the date on which the notice of cancellation was mailed, the
date the liability policy is being canceled, and the liquor control license or permit number of the licensee
or permittee to be affected by such cancellation.

5.8(5) Civil tort liability. Subject to the ordinary or customary exclusions usually found in a policy
of dramshop liability insurance, the policy shall contain coverage to insure against all civil tort liability
of the insured, created under Iowa Code sections 123.92, 123.93 and 123.94, as those sections now exist
or may hereafter be amended.

5.8(6) Proof of financial responsibility. A licensee or permittee shall be deemed to have furnished
proof of financial responsibility as contemplated under the provisions of lowa Code sections 123.92,
123.93, and 123.94 when the licensee or permittee has filed with the division at its offices in Ankeny,
Iowa, a properly executed form as described by 185—subrule 12.2(12).

5.8(7) Signature required. Copies of the form described above shall not be deemed properly
executed unless the authorized company representative executing the same shall first have filed with
the division a sample of the representative’s signature. Electronic and facsimile signatures will be
acceptable.

5.8(8) Multiple establishment insurance policies. Any licensee that holds multiple licenses
throughout the state may purchase an aggregate dramshop insurance policy for all locations provided
that:

a. The amount of coverage for the aggregate policy is equal to the minimum required coverage
multiplied by the number of establishments covered under the dramshop policy.

b.  The aggregate policy provides at least the minimum level of coverage required under this rule
for each and every location covered by the policy.

c.  All other provisions of this rule are met by the aggregate policy.

5.8(9) Assault and battery policy requirement. Any dramshop insurance policy issued under this rule
shall not contain an exclusionary clause for assault and battery or intentional force with regard to:

a. Employees, agents or any person acting as an agent of the establishment.

b.  All patrons or visitors to the establishment.

5.8(10) Implementation dates. During the 12-month period commencing on September 1, 2003, all
licensees and permittees applying for or renewing a license or permit shall obtain a dramshop insurance
policy that conforms to the provisions of rule 5.8(123).

This rule is intended to implement Iowa Code sections 123.92, 123.93 and 123.94.

185—5.9(123) Surety bond requirements. A $5,000 penal bond must be filed with the division with
each application for a Class “A” wine permit, Class “A” beer permit, special Class “A” beer permit
and manufacturer’s license. A $5,000, $10,000 or $15,000 penal bond must be filed with the division
with each application for a Class “E” liquor control license. A Class “E” liquor control licensee may
determine the amount of the bond to be posted with the division, and may increase or decrease the face
amount of the bond in increments of $5,000 on one occasion during the licensee’s first year of business.
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Thereafter, a licensee may increase or decrease the face amount of the bond in increments of $5,000 only
when the liquor control license is renewed. Each penal bond must meet the following requirements.

5.9(1) Certificate of authority. It must be issued by a company holding a current certificate of
authority from the commissioner of insurance authorizing the company to issue bonds in lowa.

5.9(2) Forfeiture of bond. It must contain a provision for the principal and surety to consent to the
forfeiture of principal sum of the bond in the event of revocation of the license or permit by the violation
of any Iowa Code provision which requires forfeiture of the bond.

5.9(3) Cancellation. A surety company or a principal may cancel a bond by giving a minimum of
30 days’ written notice to this division of the party’s intent to cancel the bond. The 30-day period shall
commence on the date that this division receives the notice of cancellation. The party seeking to cancel
a bond shall mail written notice of such cancellation to the division in Ankeny, lowa, by certified mail,
and further shall mail a copy of the notice of cancellation to the other party, at that party’s post office
address. The notice of cancellation shall contain: the name of the party to whom the copy of the notice
of cancellation was mailed, the address to which the copy of the notice of cancellation was sent, the date
on which the notice of cancellation was mailed, the date the bond is being canceled, and the license or
permit number of the licensee or permittee to be affected by such cancellation.

The cancellation or notice thereof shall have no force or effect in the event that the principal’s license
or permit has been revoked during the period of the bond or when an administrative hearing complaint
has been filed, and charges are currently pending against the licensee or permittee which could result in
revocation of the license or permit after an administrative hearing on the complaint.

5.9(4) Proof of bond. A licensee or permittee shall be deemed to have furnished a surety bond when
the licensee or permittee has filed with the division at its offices in Ankeny, lowa, a form described by
185—subrule 12.2(7).

5.9(5) Alternate for surety bond. Rescinded IAB 5/15/91, effective 6/19/91.

5.9(6) Two bonds. Rescinded IAB 5/15/91, effective 6/19/91.

5.9(7) Class “E” bond. Rescinded IAB 10/31/01, effective 12/5/01.

This rule is intended to implement lowa Code sections 123.21, 123.30, 123.128 and 123.129.

185—5.10(123) Combination wine licenses and permits. Rescinded IAB 5/19/99, effective 6/23/99.

185—5.11(123) Fees and surcharge enacted by the legislature for combination wine licenses and
permits. Rescinded IAB 5/19/99, effective 6/23/99.

185—5.12(123) Distribution of fees and the surcharge enacted by the legislature for combination
wine licenses and permits. Rescinded IAB 5/19/99, effective 6/23/99.

185—5.13(123) Bonds for combination wine and beer permits. Rescinded IAB 5/19/99, effective
6/23/99.

185—5.14(123) Effect on retail and wholesale bottled wine licenses and permits. Rescinded IAB
5/19/99, effective 6/23/99.

185—5.15(123) Refunds for fees for wholesale and retail bottled wine licenses. Rescinded IAB
5/19/99, effective 6/23/99.

185—5.16(123) Liquor license surcharge enacted by the legislature. Rescinded IAB 5/19/99,
effective 6/23/99.

185—5.17(123) Calculating liquor license cost with Sunday Sales Privilege and surcharge enacted
by the legislature. Rescinded IAB 5/19/99, effective 6/23/99.

185—5.18(123) Surcharge on seasonal licenses. Rescinded [AB 5/19/99, effective 6/23/99.
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185—5.19(123) Surcharge refund. Rescinded IAB 5/19/99, effective 6/23/99.
[Filed 12/14/72]
[Filed emergency 5/11/76—published 5/31/76, effective 5/11/76]
[Filed 5/19/78, Notice 4/5/78—published 6/14/78, effective 7/20/78]
[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed without Notice 7/6/79—published 7/25/79, effective 8/29/79]
[Filed 8/15/80, Notice 5/28/80—published 9/3/80, effective 10/8/80]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed 11/1/84, Notice 8/1/84—published 11/21/84, effective 12/26/84]
[Filed 5/3/85, Notice 2/13/85—published 5/22/85, effective 6/26/85]1
[Filed without Notice 5/3/85—published 5/22/85, effective 7/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]°
[Filed emergency 7/1/85—published 7/31/85, effective 7/1/85]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 6/11/86—published 7/2/86, effective 7/1/86]
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]%"
[Filed 7/1/86, Notice 5/21/86—published 7/30/86, effective 9/3/86]°
[Filed emergency 8/22/86—published 9/10/86, effective 9/30/86]"
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAC 7/30/86]
[Filed 2/16/88, Notice 10/7/87—published 3/9/88, effective 4/13/88]
[Filed 4/26/91, Notice 3/20/91—published 5/15/91, effective 6/19/91]
[Filed emergency 7/29/93—published 8/18/93, effective 7/29/93]
[Filed 10/20/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 4/28/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 10/12/01, Notice 8/8/01—published 10/31/01, effective 12/5/01]
[Filed 3/14/03, Notice 8/8/01—published 4/2/03, effective 5/8/03]

®  Two or more ARCs

I Effective date of 5.1(2), 5.1(7) and 5.7(1) delayed 70 days by the Administrative Rules Review Committee on 6/11/85.

2 See Alcoholic Beverages Division in IAB.
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CHAPTER 6

ADVERTISING
Rescinded IAB 5/15/91, effective 6/19/91
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CHAPTER 7
REPRESENTATIVES OF DISTILLERS, RECTIFIERS,

MANUFACTURERS, BREWERS AND VINTNERS
[Ch 7, IAC 7/1/75 renumbered Ch 8, TAC 3/7/79]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—7.1(123) Alcoholic liquor sales to the division—registration of agents.

7.1(1) Forms for registration by suppliers. All persons, firms or corporations selling or intending to
sell or offering for sale any alcoholic beverages to the division shall register with the division upon forms
prescribed by the division each salesperson, agent, consultant, broker and representative through which
such person, firm or corporation transacts or conducts its sales or makes its offers, and each salesperson,
agent, consultant, broker or representative shall obtain from the division a registration card carrying that
person’s name, address and registration number.

7.1(2) Registration fees. Fees for the registration of each applicant selling alcoholic liquor shall be
$50 annually and shall expire on the anniversary date one year later and shall be renewed upon application
unless suspended or revoked for cause. One $50 fee annually shall cover all registrations of individuals
for each supplier. As employees are added or replaced, it shall be the responsibility of the supplier to
register or have deleted the names of such employees with the division. Such employees may represent
more than one supplier if properly registered.

This rule is intended to implement Iowa Code section 123.135.

185—7.2(123) Salespersons—prohibited practices—penalties.

7.2(1) Solicitation of employees. No supplier of alcoholic beverages, or salesperson, agent or
representative thereof, shall solicit either in person, by mail or otherwise, any employee of the division
except the administrator or designee, for the purpose or with the intent of furthering the sale of a
particular brand or brands of merchandise as against another brand or brands of merchandise. No
supplier or representative thereof shall give away any alcoholic beverage of any kind or description
or anything of value to any person in the employ of the division. This provision shall not prevent
any contribution to any college, university or any research project for use in combating and studying
alcoholism.

7.2(2) Visiting of state stores. Rescinded IAB 5/15/91, effective 6/19/91.

7.2(3) Gifts of alcoholic liquor prohibited. No salesperson, agent or representative of any supplier
shall give or offer to any employee of the division any entertainment, gratuity or any other consideration
for the purpose of inducing or promoting sale of merchandise.

7.2(4) Advertising material. Rescinded IAB 5/15/91, effective 6/19/91.

7.2(5) Solicitation of orders prohibited. Rescinded IAB 5/15/91, effective 6/19/91.

7.2(6) Sale or brand information. Rescinded IAB 5/15/91, effective 6/19/91.

This rule is intended to implement lowa Code subsection 123.21(2).

185—7.3(123) Purchases.

7.3(1) Procedure for presentation of new alcoholic liquor items for listing.

a. The following information is furnished for the convenience and guidance of suppliers of
alcoholic liquors wishing to submit their products to the division for consideration and possible listing.

b. Rescinded IAB 5/15/91, effective 6/19/91.

c¢.  The administrator will determine the frequency of new listings. This will also include any
change in price, alcoholic content, name or formula. The deadline for submission of merchandise for
possible listings shall be as established by the administrator.

d.  All new listings shall be submitted on the proper form “Liquor Vendors Price Quotation,”
furnished by the division, and shall include freight charges f.0.b. our warehouse at 1918 S.E. Hulsizer,
Ankeny, lowa 50021.

e.  Allnew listings shall be submitted to the administrator or designee. The administrator reserves
the right to establish a time limit on submissions made. This rule is established as a means of shortening
interviews.
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£ No supplier shall give away any alcoholic liquor samples of any kind or description at any
time in connection with business except alcoholic liquor for testing or sampling purposes which must be
delivered to the division’s product manager.

(1) The division may, if necessary, when a brand of liquor has been accepted for testing, forward
samples to the state chemist for analysis. Such brand shall be subject to final approval by the division
after receiving the chemist’s report.

(2) When adistiller wishes to change the formula or price of a brand already listed with the division,
they will prepare and submit new price quotations. These will be considered effective upon receipt.

(3) Suppliers must have their presentation made before the division only by an authorized agent or
representative whose name has been properly registered with the division, and who must carry a division
identification card and number.

(4) In relationship to any of the above, no member or employee of the division shall accept or
receive any gift of alcoholic liquor or wine or other things of value from any supplier doing business
with the division or seeking to do business with the division, and that no employee or member of the
division shall at any time give or sell any sample liquor, or liquor received for chemical analysis to any
person.

7.3(2) Reserved.

This rule is intended to implement lowa Code subsection 123.21(2).

185—7.4(123) Infraction of rules. Upon the infraction of any of the foregoing rules by any salesperson,
agent, consultant, broker or representative, the division may cancel the credentials issued to such
salesperson, agent, broker or representative and may remove that company’s products from the sales
list of the division after notice and hearing before the division hearing board. Decisions of the hearing
board concerning such suspension or revocations shall be binding upon all parties.
This rule is intended to implement lIowa Code sections 123.4 and 123.19(4).
[Filed December 14, 1972]
[Filed 2/16/79, Notice 12/27/79—published 3/7/79, effective 4/16/79]
[Filed 8/15/80, Notice 5/28/80—published 9/3/80, effective 10/8/80]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed 10/10/85, Notice 7/3/85—published 11/6/85, effective 12/11/85]
[Filed 2/27/86, Notice 11/6/85—published 3/26/86, effective 4/30/86]
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]
[Filed 7/24/87, Notice 3/25/87—published 8/12/87, effective 9/16/87]
[Filed 4/26/91, Notice 3/20/91—published 5/15/91, effective 6/19/91]
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CHAPTER 8

TRANSPORTATION AND WAREHOUSE
[Ch 8, IAC 7/1/75 rescinded 3/7/79; see 5.8, 5.9]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—8.1(123) Transportation of alcoholic liquor.

8.1(1) Transportation of tax-free alcohol. Any common carrier may receive for transportation,
and transport and deliver tax-free alcohol consigned to a holder of a permit from the United States
Government authorizing such holder to purchase tax-free alcohol; provided, however, that in respect
of such shipments compliance shall be had with Iowa Code sections 123.98, 123.101, 123.103 and
123.104, provided further that such common carrier shall make to the division a report of each such
shipment showing date thereof, to whom and where made, and the character and quantity of such
shipment.

8.1(2) Transportation of sacramental wines. Any common carrier may receive for transportation,
and transport and deliver sacramental wines to holders of clergy’s permits issued under law, provided the
transportation thereof and delivery to the consignee is in conformity with the provisions of this chapter.

8.1(3) Transportation and delivery of intoxicating liqguors. Any common carrier may receive
for transportation, transport, and deliver shipments of intoxicating liquors made by or consigned to
wholesalers, distillers, rectifiers, blenders and manufacturers holding a permit issued by the division
provided that in respect to such shipments and the delivery thereof, compliance shall be required under
Iowa Code sections 123.98, 123.101, and 123.103, and provided further that promptly upon arrival of
any such shipment at the delivery point, the carrier shall report to the division in Ankeny, lowa, the
purported amount and character thereof, and the name and address of the consignor and consignee.

This rule is intended to implement lowa Code subsection 123.20(1).

185—8.2(123) Rules and regulations as between shippers and this division.

8.2(1) Shipment into state. Shipments of alcoholic liquors can only be made into the state of lowa
by suppliers. Shipments can only be made to the state warehouse, 1918 S.E. Hulsizer, Ankeny, lowa
50021, or to receiving points designated by the administrator.

8.2(2) Purchase order and requirements. The original copy of the purchase order and a duplicate
acknowledgment copy are mailed directly by the division to the supplier. The shipping plant will execute
the acknowledgment duly signed and will return it directly to the merchandising coordinator.

8.2(3) Bottle-label requirements and registration. After the type of container and labels submitted
are approved by the division for use on shipments into Iowa, no change may be made in the type
of container or labels without the express approval of the division. All labels must conform to the
regulations of the Bureau of Alcohol, Tobacco and Firearms.

8.2(4) Standard case code label. All shipments of alcoholic liquor or wine, consigned to the
division, must have affixed to each shipping case a standard case code label as adopted by the Industry
Advisory Committee for Control States. Affix the standard case code label to the end of the case and to
that end of the case which will place the government serial number side on your left as you stand facing
the case. Affix the label in the upper left hand corner of the designated end of the case and about Y4
inch away from the edges to prevent fringing. On such merchandise where serial numbers are not used,
affix the standard case code label on the recognized end of said case. This will permit the warehouse to
tier cases with the end with the standard case code label outward and the government or serial number
side on the left as you stand facing the tier of cases.

8.2(5) Notification—changes in age, proof, formula. Whenever consent has been given by the
division for a change in either age or proof, the supplier must notify the division at the time the first
shipment goes forward, giving the new age or proof together with car number and initial, and date of
shipment. Failure of the shipper to give this notification shall mean that the shipper shall assume all cost
of necessary inconvenience suffered by the division as a result of the changes made. Letter covering
this advice should be forwarded to the administrator of the division, State Office Building, 1918 S.E.
Hulsizer, Ankeny, lowa 50021.
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8.2(6) Car loading plan. Be as consistent as possible in keeping codes together and yet keep cases
properly and safely braced.

8.2(7) Standard manifest of liquor shipment. Standard manifest of liquor shipment on typewriter
(or its equivalent as to legibility) and handled as follows:

a. Original to go forward with shipment.

b.  Duplicate to accompany copy of forwarding advice furnished to the traffic department.

8.2(8) How to consign shipments. All shipments to the division are to be forwarded on straight bill
of lading. The original bill of lading is to be retained in the files of the shipper. The signed memorandum
copy of the bill of lading is to be forwarded to the products division, attention: Traffic manager.

8.2(9) Freight bill. Under the sales agreement with the division, the goods are to be sold on a
freight-collect basis unless otherwise specified.

8.2(10) Forwarding advice. Upon forwarding shipment the shipper shall send by first-class mail
such advice showing therein:

ShIPPING POINL . . .ottt e e et e e e
Shipping date . . .. ..o

Carrier OF Car NUMDET . . . ..ottt ettt e e e e e e e e e

® A0 SR

.................................. casesofcode .......... ... .. .. .. ... .. ...
.................................. casesofcode ........ ... .. .. .. ... ...

The above advice should be sent to the traffic manager of the division, Alcoholic Beverages Division,
1918 S.E. Hulsizer, Ankeny, lowa 50021.

8.2(11) Rescinded 5/2/84.

8.2(12) Invoicing instructions. Shipping plant is to use its own regular invoice form as no special
invoice form is supplied by the division. Purchase order number must be shown on the invoice and in
the proper place. Car initial and number must be shown without fail and complete routing. Iowa code
number must be shown on the same line with the particular brand and size and not placed at the foot of
the invoice. The various items on the invoices must be listed in consecutive order of the code numbers,
namely, the item carrying the lowest code number must be the first item appearing on the face of the
invoice. The signed memorandum copy of the bill of lading is to be attached to the invoice when mailed
to the division. Shipping plant will retain in its files the original bill of lading. After completing the
invoice to the above extent, the shipping plant must show the following claimant’s affidavit typewritten
across the face of the original and duplicate of the invoice and to have same signed and dated:

Claimant’s Affidavit
State of

County ss:
We, the within
claimant, do state that items for which payment is claimed were furnished under authority of the law,
that the charge is just and lawful and that the same is wholly unpaid.

Claimant
Date

The invoice in duplicate carrying the above claimant’s affidavit together with signed memorandum copy
of the bill of lading is to be forwarded to: (Also see following note)

Accounting Department

Alcoholic Beverages Division

1918 S.E. Hulsizer
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Ankeny, lowa 50021

NoOTE: Shipping plant must be careful to observe the special requirements of Iowa and forward all shipping papers complete, attached
together, and in one envelope to the Accounting Department, Alcoholic Beverages Division, 1918 S.E. Hulsizer, Ankeny, Iowa 50021, so that
same will be received by time shipment arrives. A complete set of shipping papers to the accounting department will comprise the following:

a. Invoice in duplicate with Claimant’s Affidavit executed thereon.
b. Acknowledgment of order duly executed.
c. Signed memorandum copy of bill of lading.

8.2(13) Reserved. [Rescinded effective 10/8/80]
This rule is intended to implement lowa Code sections 123.4 and 123.20(1).
[Filed 12/14/72]
[Filed 2/16/79, Notice 12/27/78—published 3/7/79, effective 4/16/79]
[Filed 8/15/80, Notice 5/28/80—published 9/3/80, effective 10/8/80]
[Filed emergency 5/19/82—published 6/9/82, effective 5/19/82]
[Filed 3/9/84, Notice 1/4/84—published 3/28/84, effective 5/2/84]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 6/11/86—published 7/2/86, effective 7/1/86]
[Editorially transferred from [150] to [185], IAC Supp. 10/8/86; see IAB 7/30/86]



Ch 8, p4 Alcoholic Beverages[185] IAC 7/2/08



IAC 7/2/08 Alcoholic Beverages[185] Ch 9, p.1

CHAPTER 9
PROCUREMENT LEASING OF STATE LIQUOR STORES

Rescinded IAB 5/19/99, effective 6/23/99
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CHAPTER 10

CONTESTED CASES
[Ch 10, IAC 11/3/75 rescinded see Ch 11]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—10.1(17A) Scope and applicability. This chapter applies to contested case proceedings conducted
by the alcoholic beverages division.

185—10.2(17A) Definitions. Except where otherwise specifically defined by law:

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“Presiding officer”” means the administrator, the administrator’s designee or an administrative law
judge available under 1998 Iowa Acts, chapter 1202, section 3, and lowa Code section 123.39(1a).

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the administrator did not preside.

185—10.3(17A) Time requirements.

10.3(1) Computation. Time shall be computed as provided in lowa Code section 4.1(34).

10.3(2) Time extended or shortened. For good cause, the presiding officer may extend or shorten
the time to take any action, except as precluded by statute. Except for good cause stated in the record,
before extending or shortening the time to take any action, the presiding officer shall afford all parties
an opportunity to be heard or to file written arguments.

185—10.4(123,17A) Statute of limitations. Requests for a contested case proceeding alleging 